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Overview

• New Qld laws

• Differences to existing ACT laws

• Proposed Vic laws

• Comparison with existing offences

• Proposed harmonised concepts
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• In force from late 2018

• Generally focuses on directors and executive level positions

• Requires

• A death

• For the relevant person to have substantially contributed to the death

• The relevant person must have been negligent about substantially 

contributing to the death

• Motive is not required

• Maximum penalty for an individual – 20 years imprisonment

• May not apply (or be applied) if petroleum and gas laws apply

• ACT laws permit conviction if recklessness is involved rather than negligence 

• Victorian laws are considering if negligence and/or recklessness will apply

New Qld laws
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• Category 1 reckless conduct

• Engaging in conduct where a duty is owed that exposes a person to a 
risk of death or serious injury without reasonable excuse

• The person is reckless as to the risk

• Maximum penalty 6,000 units (~$780,000) or 5 years imprisonment for officers

• Officers duty

• Must exercise due diligence to ensure that the person conducting the 
business or undertaking complies with that duty or obligation, this 
includes:

• Up to date knowledge of WHS matters

• Gain an understanding of operations

• Ensuring appropriate resources are available to eliminate or minimise risks

• Ensuring processes for managing incidents and risks

• Ensuring processes for addressing risks are implemented

Existing laws
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• Different jurisdictions seem likely to take different approaches

• Model WHS law review, recommends implementation (albeit Qld and ACT 

may retain their existing provisions):

• “I consider that this new offence is required to address increasing 

community concerns that there should be a separate industrial 

manslaughter offence where there is a gross deviation from a 

reasonable standard of care that leads to a workplace death. It is also 

required to address the limitations of the criminal law when dealing with 

breaches of WHS duties. More broadly, the ACT and Queensland have 

already introduced industrial manslaughter provisions, with other 

jurisdictions considering it, and so this new offence also aims to enhance 

and maintain harmonisation of the WHS laws.”

• “I am also recommending amendments to include that a duty holder 

commits a Category 1 offence if the duty holder is grossly negligent in 

exposing an individual to a risk of serious harm or death.”

Future developments
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Questions
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